
136

5 CFR Ch. I (1–1–04 Edition)§ 302.105

preference eligible or person entitled to 
priority consideration applies.

§ 302.105 Special agency plans. 
An agency having a position subject 

to this part may establish a system 
which will result in granting to eligible 
persons the preference or priority con-
sideration referred to in sections 
1302(c) or 8151 of title 5, United States 
Code, but which does not conform to 
all the procedural requirements set 
forth in this part. The agency estab-
lishing such a system must ensure that 
all eligible applicants entitled to vet-
eran preference or priority consider-
ation receive at least as much advan-
tage in referral as they would receive 
under the procedures set forth in this 
part.

§ 302.106 Vacancy announcements. 
When an agency announces a vacancy 

in the excepted service, the announce-
ment must contain a reasonable ac-
commodation statement that complies 
with requirements in § 330.707 of sub-
part G of this chapter. 

[66 FR 63906, Dec. 11, 2001]

Subpart B—Eligibility Standards

§ 302.201 Persons entitled to veteran 
preference. 

In actions subject to this part, each 
agency shall grant veteran preference 
as follows: 

(a) When numerical scores are used in 
the evaluation and referral, the agency 
shall grant 5 additional points to pref-
erence eligibles under section 2108(3) 
(A) and (B) of title 5, United States 
Code, and 10 additional points to pref-
erence eligibles under section 2108(3) 
(C) through (G) of that title. 

(b) When eligible candidates are re-
ferred without ranking, the agency 
shall note preference as ‘‘CP’’ for pref-
erence eligibles under 5 U.S.C. 
2108(3)(C), as ‘‘XP’’ for preference eligi-
bles under 5 U.S.C. 2108(3) (D) through 
(G), and as ‘‘TP’’ for all other pref-
erence eligibles under that title.

§ 302.202 Qualification requirements. 
Before making an appointment to a 

position covered by this part, each 
agency shall establish qualification 

standards such as those relating to ex-
perience and training, citizenship, min-
imum age, physical condition, etc., 
which shall relate to the duties to be 
performed. An agency may delegate the 
establishment of standards relating to 
a group of positions or a specific posi-
tion to the appropriate administrative 
level or subdivision in accordance with 
the needs of the locality in which the 
position is located, but the agency 
shall determine that each standard es-
tablished is in conformity with this 
part. Each agency shall make its 
standards a matter of record in the ap-
propriate office of the agency, and 
shall furnish information concerning 
the standards for a position to an ap-
plicant on his/her request. Each agency 
shall apply the standards for a position 
uniformly to all applicants, except for 
such waivers as are provided in this 
part for a preference eligible. An agen-
cy shall not include a minimum edu-
cational requirement in qualification 
standards, except for a scientific, tech-
nical, or professional position the du-
ties of which the agency decides cannot 
be performed by a person who does not 
have a prescribed minimum education. 
An agency shall not establish a max-
imum age requirement for any posi-
tion. Each agency shall make a part of 
its records the reasons for its decision 
under this section and shall furnish 
those reasons to an applicant on his/
her request. The qualification stand-
ards shall include: 

(a) A provision for waiver by the 
agency of requirements as to age, 
height, and weight for each preference 
eligible when the requirements are not 
essential to the performance of the du-
ties of the position; and 

(b) A provision for waiver by the 
agency of physical requirements for 
each preference eligible when the agen-
cy, after giving due consideration to 
the recommendation of an accredited 
physician, finds that the applicant is 
physically able to discharge the duties 
of the position.

§ 302.203 Disqualifying factors. 

(a) The qualification standards estab-
lished by an agency or by an adminis-
trative level or subdivision of an agen-
cy may provide that certain reasons 
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disqualify an applicant for appoint-
ment. The following, among others, 
may be included as disqualifying rea-
sons: 

(1) Dismissal from employment for 
delinquency or misconduct; 

(2) Criminal, infamous, dishonest, 
immoral, or notoriously disgraceful 
conduct; 

(3) Intentional false statement or de-
ception or fraud in examination or ap-
pointment; 

(4) Habitual use of intoxicating bev-
erages to excess; 

(5) Reasonable doubt as to the loy-
alty of the person involved to the Gov-
ernment of the United States; 

(6) Any legal or other disqualification 
which makes the individual unfit for 
service; or 

(7) Lack of United States citizenship. 
(b) An agency may not disqualify an 

applicant solely because of his/her re-
tired status.

Subpart C—Accepting, Rating, 
and Arranging Applications

§ 302.301 Receipt of applications. 
(a) Each agency shall establish defi-

nite rules regarding the acceptance of 
applications for employment in posi-
tions covered by this part and shall 
make these rules a matter of record. 

(b) Each agency shall apply its rules 
uniformly to all applicants who meet 
the conditions of the rules and shall 
furnish information concerning the 
rules to an applicant on his/her re-
quest.

§ 302.302 Examination of applicants. 
(a) Eligibility. An evaluation of the 

qualifications of applicants for posi-
tions covered by this part may be con-
ducted at any time before an appoint-
ment is made. The evaluation may in-
volve only determination of eligibility 
or ineligibility or may include quali-
tative rating of candidates. If the eval-
uation involves only basic eligibility 
numerical scores will not be assigned 
and eligible candidates will be referred 
in accordance with the procedures de-
scribed in paragraph (b)(5) of § 302.304. If 
qualitative ranking is desired, numer-
ical scores may be assigned in accord-

ance with paragraph (b) of this section. 
Each agency shall make a part of the 
records the reasons for its decision to 
use ranked or unranked referral and, 
for ranked actions, the quality ranking 
factors used. This information shall be 
made available to an applicant on his/
her request. 

(b) Rating. Numerical scores will be 
assigned on a scale of 100. Each appli-
cant who meets the qualification re-
quirements for the position established 
under § 302.202 will be assigned a rating 
of 70 or more and will be eligible for ap-
pointment. Candidates scoring 70 or 
more will receive additional points for 
veteran preference as provided in 
§ 302.201. Numerical ratings are not re-
quired when all qualified applicants 
will be offered immediate appointment. 
When there is an excessive number of 
applicants, numerical ratings are re-
quired only for a sufficient number of 
the highest qualified applicants to 
meet the anticipated needs of the agen-
cy within a reasonable period of time. 
The agency must, however, adopt pro-
cedures to insure the consideration of 
preference eligibles in the order in 
which they would have been considered 
if all applicants had been assigned nu-
merical ratings. An agency shall fur-
nish a notice of the rating assigned to 
an applicant on his/her request. 

(c) Nonpreference applicants for certain 
positions. An agency may not consider 
or rate an application for the position 
of elevator operator, messenger, guard, 
or custodian submitted by a non-
preference eligible as long as at least 
three qualified preference eligibles are 
available for the position. 

(d) Evaluating experience. When expe-
rience is a factor in determining eligi-
bility, an agency shall credit a pref-
erence eligible (1) with time spent in 
the military service of the United 
States if the position for which he/she 
is applying is similar to the position 
which he/she held immediately before 
his/her entrance into the military serv-
ice; and (2) with all valuable experi-
ence, including experience gained in re-
ligious, civic, welfare, service, and or-
ganizational activities, regardless of 
whether pay was received therefor.
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